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Status of Claims 

1. This action is in reply to the national stage entry amendment filed on 13 November 2008. 

2. Claims 1, 16 and 17 were amended. 

3. Claims 4, 5, 8, 9 and 12-15 were canceled. 

4. Claims 1-3, 6, 7 and 10, 1 1 and 16-18 are currently pending and have been examined. 



Claim Objections 

5. Claim 16 was objected to under 37 CFR 1 .75(c), as being of improper dependent form for failing 
to further limit the subject matter of a previous claim. Applicant adequately addressed this 
objection by amendment, accordingly the objection is withdrawn. 



Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

7. Claims 16 and 17 were rejected under 35 U.S.C. 101 because the claimed invention was directed 
to non-statutory subject matter. Applicant has adequately addressed these rejections by 
amendment, accordingly the rejections are withdrawn. 

8. Claims 1-3, 6, 7, 10-16 and 18 were rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. Claims 12-15 were canceled and claim 16 was 
amended rendering the rejections with respect to those claims moot. With regard to claims 1-3, 6, 
7, 10, 11 and 18 this rejection is maintained. Based on Supreme Court precedent, a 
method/process claim must (1) be tied to another statutory class of invention (such as a particular 
apparatus) (see at least Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 
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780, 787-88 (1876)) or (2) transform underlying subject matter (sucli as an article or materials) to 
a different state or thing (see at least Gottschalk v. Benson, 409 U.S. 63, 71 (1972)). A 
method/process claim that fails to meet one of the above requirements is not in compliance with 
the statutory requirements of 35 U.S.C. 101 for patent eligible subject matter. Here claims 1-3, 6, 
7, 10, 11 and 18 fail to meet the above requirements because they are not tied to a second 
statutory class of invention, accordingly this rejection is maintained. 



Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

11. Examiner's Note: The Examiner has pointed out particular references contained in the prior art 
of record within the body of this action for the convenience of the Applicant. Although the 

specified citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply. Applicant, in 
preparing the response, should consider fully the entire reference as potentially teaching all or 
part of the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 



Application/Control Number: 10/599,606 Page 4 

Art Unit: 3622 

12. Claims 1-3, 6, 7 and 10, 11 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cassidy at al. (U.S. 7,107,226 B1) in view of Cheung etal. (U.S. 7,043,471 B2). 
Claims 1 and 16: 

Cassidy, as shown, discloses the following limitations: 

• maintaining a goods information database, the goods information database 
for storing least one search listing, the search listing including seller 
identification information and selling price information (see at least column 5, 
line 42, "database of goods and/or services" see also Figure 7, search results 
listing good by price and vendor), 

• receiving a search request for goods from a searcher (see at least column 7, 
line 37, "buyer can search the database"), 

• providing a search result list of the goods in response to the search request 
for the goods, the search result list of the goods Including the search listings 
(see at least Figure 7, an example of search results), 

• in response to the detected cllcl<-through, generating and storing selling price 
information by referring to selling price information Included In the search 
listing selected by the searcher (see at least column 9, lines 35-36, the order 
is stored in user's order history), 

• providing an Internet linl< to a seller of goods associated with one of the 
provided search listings so that the searcher can purchase the goods at 
seller's website (see at least column 9, lines 55, embedded hyperlinks to the 
vendors' home pages), 

• generating advertising costs for each seller for the first selling period. 
Irrespective of purchase of the goods at the seller's website, based, at least 
in part, upon a predetermined commission rate and the stored selling price 
information (see at least column 7, lines 31-32, commission price generated 
based on commission rate which is necessarily based on the sale price of the 
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product, although a commission is awarded when a sale is made, a 
commission price may be generated "irrespective of purchase of the goods"). 
Although Cassidy discloses tracking customer order history and remembering shopping 
cart contents whether or not the customer makes a purchase, Cassidy does not 
specifically disclose a cost-per-click billing strategy. However, Cheung, as shown, 
discloses the following limitations: 

• a first advertising costs generating module, ttie first advertising costs 
generating module generating advertising costs for each seller for the first 
selling period, irrespective of purchase of the goods at the seller's website, 
based, at least in part, upon the click selection information (see at least 
column 23, lines 36-45, numbers of clicks are tracked over time to generate 
an estimated number of clicks for a given search term, this is multiplied by 
the cost bid for the search term to generate an estimated cost-per-click), 

• detecting a click-through to the Internet link by the searcher (see at least 
column 23, lines 36-45, numbers of clicks are tracked over time to generate 
an estimated number of clicks for a given search term), 

Cassidy discloses charging advertisers based on a commission rate based on sales. 
Cheung discloses charging advertiser based on a cost-per-click method and discloses 
predicting based on a previous payment period future advertising charges. Therefore it 
would have been obvious to one having ordinary skill in the art at the time of the invention 
combine the features of Cheung with the invention of Cassidy to provide alternative 
charging methods for advertisers and to predict advertising costs for advertisers since the 
claimed invention is merely a combination of old elements, and in the combination each 
element merely would have performed the same function as it did separately, and one of 
ordinary skill in the art would have recognized that the results of the combination were 
predictable. 
Claim 2: 
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Cassidy discloses tlie limitations as shown in the rejection above. Further, Cassidy, as 
shown, discloses the following limitations: 

• storing the detected click-through information of the selected search listing 
for each seller during the first predetermined period (see at least column 9, 
lines 51-52, "a direct transactional link is established between the product 
supplier and the purchaser," the system records this for order/billing, but also 
for compensating the system a commission on the sale). 

Although Cassidy discloses tracking customer order history and remembering shopping 
cart contents whether or not the customer makes a purchase, Cassidy does not 
specifically disclose a cost-per-click billing strategy. However, Cheung, as shown, 
discloses the following limitations: 

• generating cost-per-click information in accordance with a predetermined unit 
click cost and the detected click-through information (see at least column 23, 
lines 31-32), 

• providing estimated advertising costs for each seller with respect to a second 
selling period, based on the advertising costs of selling price and the cost- 
per-click information (see at least column 23, lines 36-45, numbers of clicks 
are tracked over time to generate an estimated number of clicks for a given 
search term, this is multiplied by the cost bid for the search term to generate 
an estimated cost-per-click). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to combine the cost-per-click and click monitoring/counting method of Cheung 
with the online shopping system of Cassidy because Cassidy's method provides "an 
advertising and promotional forum" (Cassidy column 9, line 54) and cost-per-click is an 
old and well known method of charging advertisers for advertising exposure in an 
advertising and promotional forum. The claimed invention therefore is merely a 
combination of old elements, and in the combination each element merely would have 
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performed the same function as it did separately, and one of ordinary sl<ill in tlie art would 
have recognized that the results of the combination were predictable. 
Claim 3: 

The combination Cassidy/Cheung discloses the limitations as shown in the rejection 

above. 

• comparing the advertising costs of selling price (see at least Cassidy column 
7, lines 31-32, commission price generated based on commission rate and 
sales generated) with the cost-per-click (see at least Cheung column 23, 
lines 36-45, numbers of clicks are tracked over time to generate an estimated 
number of clicks for a given search term, this is multiplied by the cost bid for 
the search term to generate an estimated cost-per-click) information and 
selecting a smaller value between the advertising costs of selling price and 
the cost-per-click information for the estimated advertising costs, 
It would have been obvious to one having ordinary skill in the art at the time of the 
invention to compare the two generated advertising costs and select the lower or higher 
cost to charge the advertiser because simply choosing to charge a lower or higher cost is 
a business decision that does not patentably affect the scope of the claims and because 
Cheung teaches that "advertisers generally want to maximize results and minimize costs" 
(Cheung column 3, lines 62-63). Generally charging a lower advertising cost will entice 
advertisers to continue their patronage, alternatively charging a higher cost will increase 
income. Regardless of basis for choosing the advertising cost to charge, one having 
ordinary skill in the art at the time of the invention could have chosen to charge the higher 
or lower cost and would have recognized that the results of the combination were 
predictable. 
Claim 6: 

The combination Cassidy/Cheung discloses the limitations as shown in the rejection 
above. Further Cheung, as shown, discloses the following limitations: 
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• receiving predetermined deposit from a seller for advertising before the first 
predetermined period starts (see at least column 19, line 7, prepaid account), 

• providing the seller with outstanding balance information, the outstanding 
balance information being calculated by subtracting the predetermined 
deposit from the advertising costs for the second predetermined period (see 
at least column 13, lines 25-29), 

• charging the seller's account with advertising costs for the second 
predetermined period based upon the estimated advertising costs (see at 
least column 15, line s 1-3, prepay accounts charged a predetermined 
amount, see also column 23, line 23, predicting future expenses based on 
previous advertising costs i.e. deriving the predetermined amount), 

It would have been obvious to one having ordinary sl<ill in the art at the time of the 
invention to combine the advertising accounting method of Cheung with the online 
shopping system of Cassidy because Cassidy's method provides "an advertising and 
promotional forum" (Cassidy column 9, line 54) and Cheung discloses improved methods 
for monitoring an advertiser's account on an advertising forum. The claimed invention 
therefore is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of ordinary 
skill in the art would have recognized that the results of the combination were predictable. 
Claim 7: 

The combination Cassidy/Cheung discloses the limitations as shown in the rejection 
above. Further Cheung, as shown, discloses the following limitations: 

• receiving predetermined deposit from a seller for advertising before the first 
predetermined period starts (see at least column 14, lines 61-63, a fixed 

prepay deposit payment plan), 

• in case that a request for termination of advertising is received from the seller 
within the first selling period, charging the seller's account with the received 
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deposit for the first predetermined period (see at least column 15, line s 1-3, 
prepay accounts charged a predetermined amount). 
It would have been obvious to one having ordinary skill in the art at the time of the 
invention to combine the advertising accounting method of Cheung with the online 
shopping system of Cassidy because Cassidy's method provides "an advertising and 
promotional forum" (Cassidy column 9, line 54) and Cheung discloses improved methods 
for monitoring an advertiser's account on an advertising forum. The claimed invention 
therefore is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of ordinary 
skill in the art would have recognized that the results of the combination were predictable. 
Claim 10: 

Cassidy, as shown, discloses the following limitations: 

• maintaining a user information database, ttie user information database for 
storing basic personal information on a plurality of searchers (see at least 
column 8, lines 29-36, user personal information is stored as registration 
information), 

• in response to a predetermined login request received from the searcher, 
authenticating the searcher by referring to the user information database 
(see at least Figure 2, login and authentication), 

• in response to the received click selection, generating detailed search 
information on goods associated with the selected search listing and storing 
the same in the user information database (see at least column 14, lines 35- 
37, the shopping cart maybe retained in the database whether or not the user 
proceeds to checkout and buys its contents, see also column 15, lines 35 
saving a shopping cart as a template). 

Claim 11: 
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Cassidy discloses tlie limitations as shown in the rejection above. Further, Cassidy, as 
shown, discloses the following limitation: 

• generating advertising costs of selling price with respect to each of the 
sellers, by applying at least one different exemplary selling commission rate 
to total selling price with respect to each of the sellers during a 
predetermined period (see at least column 7, lines 31-32, commission price 
generated based on commission rate and sales generated), 

Cassidy does not specifically disclose deriving a commission rate based on generated 
cost-per-click information that is closest to the cost-per-click rate. However, Cheung, as 
shown discloses calculating cost-per-click information: 

• wherein the selling commission rate is determined to be the applied 
exemplary selling commission rate when the total amount of the advertising 
costs of selling price with respect to the plurality of sellers during the 
predetermined period is nearest to the total amount of the cost-per-click 
information with respect to the plurality of sellers during the predetermined 
period (see at least Cheung column 23, lines 36-45, numbers of clicks are 
tracked over time to generate an estimated number of clicks for a given 
search term, this is multiplied by the cost bid for the search term to generate 
an estimated cost-per-click), 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to compare the two generated advertising costs and identify an exemplary 
commission rate that best reflects the cost-per-click costs because the two cost 
calculations (commission and cost-per-click) represent the value of the same advertising 
opportunity and therefore should be equal; if they are not equal then the commission rate 
is either under- or over-valuing the advertisement. Simply evaluating the variation 
between cost strategies for valuing advertisements is common business practice in the 
art. 
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Claim 18: 

Cassidy, as shown, discloses the following limitations: 

• sorting the at least one search listing in accordance with a predetermined 
criterion base on selling price information of the search listing (see at least 
Figure 7, search results are sorted by price - least expensive item first). 

Claim 17: 

Cassidy, as shown, discloses the following limitations: 

• a processor {see at least column 6, line 12, computer hardware), 

• one or more memories to communicate with the processor, the one or more 
memories storing a goods information database, the goods information 
database storing a search listing including seller identification information 
and selling price information (see at least column 5, line 42, "database of 
goods and/or services" see also Figure 7, search results listing good by price 
and vendor), 

• an interface, the interface receiving a search request for goods including a 
keyword from a searcher and providing an Internet link to a seller of goods 
associated with one of the provided search listings so that the searcher can 
purchase the goods at the seller's website (see at least Figure 7, an example 
of search results, see also at least column 9, lines 55, embedded hyperlinks 
to the vendors' home pages), 

• a list generating module, in response to the search request for goods, the list 
generating module abstracting at least one search listing associated with the 
keyword from the goods information database, the list generating module 
generating a list of search results of goods and transmitting the same to the 
searcher {see at least Figure 7, an example of search results), 

• a record control module, in response to the received click selection of the 
searcher selecting any one search listing among the list of search results of 
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goods, the record control module generating and storing click selection 
information and total selling price information with respect to a first selling 
period for each seller {see at least Figure 19b, an example shopping cart), 

• a first advertising costs generating module, the first advertising costs 
generating module generating advertising costs for each seller for the first 
selling period, irrespective of purchase of the goods at the seller's website, 
based, at least in part, upon the selling price information and a 
predetermined commission rate (see at least column 7, lines 31-32, 
commission price generated based on commission rate and sales 
generated). 

Although Cassidy discloses tracking customer order history and remembering shopping 
cart contents whether or not the customer makes a purchase, Cassidy does not 
specifically disclose a cost-per-click billing strategy. However, Cheung, as shown, 
discloses the following limitations: 

• a first advertising costs generating module, the first advertising costs 
generating module generating advertising costs for each seller for the first 
selling period, irrespective of purchase of the goods at the seller's website, 
based, at least in part, upon the click selection information (see at least 
column 23, lines 36-45, numbers of clicks are tracked over time to generate 
an estimated number of clicks for a given search term, this is multiplied by 
the cost bid for the search term to generate an estimated cost-per-click), 

• a second advertising costs generating module, the second advertising costs 
generating module generating estimated advertising costs information with 
respect to a second selling period, based on the generated advertising costs 
and click selection information (see at least column 23, lines 36-45, numbers 
of clicks are tracked over time to generate an estimated number of clicks for 
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a given searcli term, tiiis is multiplied by the cost bid for the search term to 

generate an estimated cost-per-click), 
Cassidy discloses charging advertisers based on a commission rate based on sales. 
Cheung discloses charging advertiser based on a cost-per-click method and discloses 
predicting based on a previous payment period future advertising charges. Therefore it 
would have been obvious to one having ordinary skill in the art at the time of the invention 
combine the features of Cheung with the invention of Cassidy to provide alternative 
charging methods for advertisers and to predict advertising costs for advertisers since the 
claimed invention is merely a combination of old elements, and in the combination each 
element merely would have performed the same function as it did separately, and one of 
ordinary skill in the art would have recognized that the results of the combination were 
predictable. 



Response to Arguments 

13. Applicant's arguments filed 13 November 2008 have been fully considered but they are not 
persuasive. Applicant first presents arguments in an attempt to traverse the 101 rejections for 
claims 1-3, 6, 7, 10-16 and 18. Applicant's argument with respect to claim 16 is noted, but 
Applicant's amendment was instrumental in removing the 101 rejection for claim 16 as noted 
above. Applicant fails to present an argument directed tot her remaining claims. Accordingly the 
argument is not persuasive. The rejection is neither traversed by argument nor by amendment as 
Applicant's amendments did not adequately address the deficiencies of the claims under 35 
U.S.C. 101 as noted above. 

14. With regard to the 102 rejections. Applicant's amendments narrowing the "click-through" feature 
in the claims and additionally generating advertising costs based on "click-through" when no sale 
is made changed the scope of the claim. The 102 rejections are moot in light of the new grounds 
of rejection presented above. 
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15. With regard to the rejections above, Applicant presented several arguments averring that several 
limitations were not taught by the combination of references above. On page 15 of Applicant's 
remarks Applicant argues that "the direct link does not direct the customer to the supplier's 
website for placing an order." Applicant is referring to the link disclosed by Cassidy in column 9, 
lines 49-60. Examiner directs Applicant's attention to column 9, lines 54-55, "vendor therefore has 
an advertising and promotional forum, and hyperlinks may be embedded in the system for the 
vendors' home pages or other Web sites." Cassidy make no representation, requirement, or 
limitation about the purpose a user may have for following the link. Regardless, the functionality 
claimed in the claim language is taught by this reference. 

16. Applicant's additional arguments and assertions related to the new claim limitations which were 
addressed in the rejection above. Applicant's argument that the general or stated purpose of the 
Cassidy invention is different from Applicant's invention (see at least page 15) is not persuasive. 
The rejections cited above are directed to the claim language not limitations which may be 
present in the specification. Examiner is required under MPEP §2111 to apply the broadest 
reasonable interpretation to the claim language. Although the Cassidy invention includes 
additional features that are not present in Applicant's invention, Cassidy nevertheless discloses 
the claimed features of Applicant's invention as shown in the rejections above. 
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Conclusion 

17. Examiner's prior rejections are maintained in tliis Office action except wliere Applicant's 
amendment necessitated a new/modified rejection. Furtlier Applicant's arguments were 
addressed above. Accordingly, THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

18. A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 
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19. Any inquiry of a general nature or relating to the status of this application or concerning this 
communication or earlier communications from the Examiner should be directed to Nathan C 
Uber whose telephone number is 571.270.3923. The Examiner can normally be reached on 
Monday-Friday, 9:30am-5:00pm. If attempts to reach the examiner by telephone are 
unsuccessful, the Examiner's supervisor, Eric Stamber can be reached at 571.272.6724. 

20. Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://portal.uspto.gov/external/portal/pair <http://pair-direct.uspto.gov>. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866.217.9197 (toll-free). 

21. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarlcs 

P.O. Box 1450, Alexandria, VA 22313-1450 

or faxed to 571-273-8300. 

22. Hand delivered responses should be brought to the United States Patent and Trademaric 
Office Customer Service Window: 

Randolph Building 
401 Dulany Street 

Alexandria, VA 22314. 

/Nathan C Uber/ Examiner, Art Unit 3622 
2 February 2009 

/Arthur Duran/ 

Primary Examiner, Art Unit 3622 



